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Preambie

Short title
extent and
commencement

Amendment of
section 5

Amendment of
section 18

lo

3.

AN
ACT

further to amend the Guwahati Metropolitan Development Authority Act,

1985.

Whereas it is expedient further to amend the| Guwahati Metropolitan
Development Authority Act, 1935, hereinafter referred to as the principal

Act, in the manner hereinafter appearing;

It is hereby enacted in the Seventy-third Year of [the Republic of India as

follows:-
(1) This Act may be calied the Guwahati Metropolitan Development
Authority (Amendment) Act, 2022,
(2)  Itshall have the like extent as the principal Act,
(3) It shall eome into force at once,
In the principal Act, in section 5, in sub-section(1),
() in clause (c), for the existing proviso the following shall be
substituted, namely:-
“Provided that an officer not below the ra k of Commissioner and
Secretary or Secretary to the Housing and Urban A ffairs Department
of the State Government as ex-officio Vic -Chairman of Guwahati
Metropolitan Development Authority to run the administration of the
Authority”,
(i)  forclause (g), the following shall be substitu d, namely:-
“(e) The Commissioner and Secretary | or Secretary to the
Government of Assam, Housingl and Urban Affairs
Department (Ex-Officio)”.
(iii)  for clause (i), the following shall be substituted, namely;-
“(iy The Deputy Commissioner, Kamrup (Metro) and Deputy
Commissioner Kamrup (Kamrup Rura]).”,
(iv) for clause (m), the following shall be substitufed, riamely:-

In the principal Act, in section 18, in sub-section (1),

@

@D

“{m) Town Planner not below the rank of [Deputy Director, Town
and Country Plarming of the State Government.”.

for clause (a), the following shall be substitut d, namely:-

“(8) A genera! land use plan for residential, commercial, industrial,
public and semi public, transportation, recreation and open
Space, green belt, mixed use purpose zones and any other
specific purpose zone that the s udy of Master Plan
recommend for the study area”,

after clause (f), the following new claus
inserted namely:-

(g}  the concept of mixed Land Use, |provision of Transit

Oriented  Development (TOD)| and  Transferable
Development Righits (TDR) for develdping the fand use plan;

(2) and (h) shall be

(h)  the land suitability analysis and detal] study on all Disaster
Management issues,”

Assam
Act No,
XX of
1987
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Insertion of new 4, In the principal Act, after section 35, the|following new sections 35A and 35B
section shall be inserted, namely:-

“Appointment of 35A. Within one month from the date of notification of a development area
Development under section 33, Gowahati Metropolitap Development Authority or
Scheme Officer State Government as the ase may be |shall appoint an Officer of

Guwahati Metropolitan Development Authority or State Government for
the putpose of such scheme and provide him with such number of
officers and staff as may be considered necessary,

Duties of 35B.  Within 2 period of twelve months from the date of his appointment, the
Development Development Scheme Officer shall, after following the procedure, as
Scheme Officer may be prescribed, prepare the final development scheme:

Provided that Guwahati Meiropolitan Development Authority or the
State Government may, from time to time/ by order in writing, extend
the said period for farther such period fwhich shall not exceed sis:
months] as may be specified in the order.”,

Amendment of 5 In the principal Act, in section 36, in sub-section|(2), for clause () and clause
section 36 (g) the following shall be subsituted respectivel y| namely:-

@ D) allotment of land from the total ared covered under the scheme,
1o the extent of -

(D fifteen percent for roads;

()  five percent for parks, playgrounds, gardens and
open space;

(i)  five percent for social infrastructure such ag
school, dispensary, fire sprvice, public utility place
as earmarked in the Development Scheme;

(iv) fifteen percent for sale by appropriate authority
for residential, commercial or industrial use
depending upon the naturg of development:

Provided that the percentage of the allotment of land
specified in sub-clauses () fo (i) above may be altered
depending upon the nature of evelopment and for the
reasons {o be recorded in writing,

(8)  the reservation of land to the extent of fen percent, or such
percentage as near thereto as pdssible of the total area
covered under the schems, for the purpose of providing
housing accommodation to the embers of socially and
economically backward classes of eople.”.

(i) after sub-section (o), the following explanation shall be inserted,
namely:-

“Explanation:

8] Development Scheme, for the puipose of this Act, shall
glso mean Town Planning Schemes (TPS) for the purpose
of implementation of planned urban expansion in relatively
open area in the outskirt of the city jarea.
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Amendment of
section 39

Insertion of a new
section 40 A

“Preparation
of Final
Development
Scheme

6.

In the principal Act, in section 39, in sub-section (1), in first lioe, for the
words “ as soon as may be” the words “within nine months,” shall be

substituted ,

In the prinvipal Act, after section 40, the following new section 40A shall be

inserted namely:-

40A. (1) In a Final Developmeht Scheme, the Development Scheme

Officer shall, -

@

(iD)

(i)

@iv)

™)

(vi)

(vii)

(viii)

(%)

give notice in the form and mammer as may be
prescribed to the persons fo he affected by the scheme
and define and demarcate the areas allotted to, or
regerved for, ahy public purpese, or for the purpose of
the Authority and in accordance with the Development
Scheme;

after giving notice as aforesaid, determine in a case in
which a final plot is to be allotted to persons in
ownership,in common, the shares of such persons;

arrange or provide for the tota} or partial transfer of any
right from the original plot to 4 final plot;

estimate the portion of [the sums payable as
compensation on each plot used, allotted or reserved for
a public purpose or for the purpose of the Authority
which is beneficial partly to|the owners or residents
within the area of the Scheme and partly to the general
public, which shall be included in the costs of the
Scheme;

fix the difference between (the total values of the
original plots and final plot and ascertain the total the
values of the plots included in the Scheme in
accordance with the provisions of section 66A;

salculate the contribution to be levied under section 67,
on each plot used, allotted or reserved for a public
purpose or for the purpose of the Authority which is
beneficial partly to the owners or residents within the
area of the Scheme and partly| to the general public and
also calculate the contribution to be levied on each plot
included in the Final Scheme;

calculate the proportion of the contribution 1o be levied
on each plot in the Final Scheme to the increment
estimated to accrue in respect jof such plot under section
67;

estimate the increment to acctue in respect of each plot
included in the Scheme in accordance with the
provisions of section 66 B of this Aet;

determine the amount of exemption, if any, from the
payment of contribution that may be granted in respect
of plots exclusively occupied|for religious or charitable
purposes;
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Amendment in
section 47

Insertion of anew
section S0 A

“Special
Provision for
Yocal Area
Plan

x)

(xi)

estimate with reference fo claims made before him, after
notice has been servedby him in the manner and form,
as may be prescribed, the compensation to be paid to
the owner of any property or right injuriously effected
for making of the Final Develogment Scheme;

draw such a form as may be prescribed the Final
Scheme and publish the same infthe Official Gazette.”.

8. In the principal Act, in section 47, in sub-section ( ), after explanation (ii),
the following new Explanation shall be inserted nam ly:~

“Explanation (iii): The compensation and payment of interest, shail only be
applicable for Development Scheme “executed afte acquiring land as per No. 30 of
provision of the Right to Fair Compensation and Transparency in Land
Acquisition Rehabilitation and Resettlement Act, 2015.”

9. In the principal Act, after section 50, the following n
inserted namely:-

504,
Plan,-

(=

)

©

w section 50A shall be

(1) Declaration of development areas and preparation of Local Area

Subject to the provisions of this Act or any other law for the
time being in force, the Authority or the State Government
may for the purpose of planning ad for implementing the
proposals contained in the Master Plan, by notification in the
Official Gazette, declare any area in the Guwahati
Metropolitan Area to be *Developed Area’ for the purpose of
this Act and shall thereafter preparg one or more Local Area
Plan (LAP) for the development of that area.

Notwithstanding anything contained in sub-section (1)
above, the Authority or the State |Government may after
making such enquiry as they may deem necessary, by
notification in the Official Gazette,|declare any area along
with its boundary in the local new. paper, in the Guwahati
Metropolitan Area to be a local D veloped Plan Area and
shall thereafter, direct the Authority, or any Officer of the
State Government or any Iocal a hority to prepare and
submit, 2 Local Area Plan under this section for the area
specified in such notification for their sanction before an
appointed date;

Provided that, while preparing the Local Area Plan as
directed by the State Government, the Officer of the State
Government or the Authority, as the case may be, shall
prepare such Local Area Plan in|consultation with the
concerned Authorify:

Provided further that the State Government or the
Authority may, prepare a Lacal Aréa Plan in consultation

with such other experts of cons
Government or the Authority, as the
necessary.

While preparing the Local Area Pl
officer of the State Government or th

case may be, shall issue a notice invit
claimants of any inferest on any land

case may be, deem it

an, the Authority, any
local authority, as the
mg the names of all the
or building within the

Central Act

2013

ultancy, if the State
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2)

Scope of the Local Area Plan,-
(8) The preservation and protection of|

®)

(c)

@

(e)

©

(2)

@)

O

@

)

M

{m)

(1)

area under the Local Area Plein, to be submitted within a
period of not more than two months from the date of
publication of the notice in the daily newspaper.

objects of historical
importance of natural beauty and of building actually used
for religious purpose;

Regulating the use and development of land and discontinuation
of abjectionable use within the area;

Define and provide for the complete rodd and street network for
the present and in the fisture and indicate the traffic circulation;

Lay down in detajl the present and the future road, right of way
including pedestrian path, vending areps, street furniture, on-
Street parking areas, trees, landscape | features, lighting, and
infrastructure provisions;

Make provision for the present and future requirements of
amenities, services and utilities such as transport, electricity,
water, drainage, firefighting, solid waste;

Visualize the built form and prescribe (in detail the setbacks,
built to line, arcade, permissible hei ht, building envelope,
active frontage, frontage with no ve icular entry, parking,
commercial and other signage and such other reguirement to
integrate the building envelape in the vicjnity;

Total permissible built-up area or h ight permissible after
payment of charges at the rate decided by the authority;

Incentivise development, redevelopmlent, subdivision, or
amalgamation of plots by providing additional development
rights, height, transferable development rights;

Indicate the phasing of the program of de| elopment and the cost
of development and the share to be paid by each owner or the
benefictary;

Access the cost of works to be provided by the appropriate
authority and the contribution of fees to be paid by different
OWners;

Indicate in the plan and other document| the Jand which shall
vest with the Authority or the State Gover ment;

The construction, alteration or removal o

! buildings, bridges or
other structures:

Acquisition of any plot or property necessary for execytion of
the Local Ares Plan by purchase, fexchange, grant of
Development rights or transferable development rights;

Stuch other matters not inconsistent with the objects of this Act,
as may be directed by the State Government;
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(0) The suspension, to the extent necessary

“Explanation: Development Scheme, for the H
also means Local Area based Plans, a frame
public spaces, and greas under roads by ena
already developed areas in the existing built-up

1£))

&)

for the proper carrying

out of the Local Area Plan, of any rule, bye-law, regulations,
nofification or order made or issued under any Act of the State

(fovernment,

Contents of the Local Area Plan:

urpose of this Act, shall

work for enhancing the
oling redevelopment of

environment.”

The Local Area Plan shall contain, the following particulars,

namely:- -

(a) The area, ownership and fenute of all existing plots

within the area covered by
(Preparation of Base Map);

)
(c)

Proposed Road Network and Gré

boundaries of the existing plots
proposed Local Area Plan;
(d) The Permissible Uses on all
cavered hy the Local Area Plan;
(e} A fuil description of all the dets
sub-section (2) above as may be 1

(f) An estimate of the total cost of

the Local Area Plan

en and Open spaces;

The extent to which it is proposed to alter the

in accordance with the
plots within the area
ils under the clause of

ECeSSary:

1e Local Area Plan and

the net cost to be barne by the Anthority;

(8) A Form containing the following
(i)  the land area for existin
and land area to be app
domain;

3
and land area to be app
domain;

(i) built-up drea fo be tran

ploi andfor on an

Transferable Developmei

()

Publication of the Draft Local Area P
objections of public :-
(8)  Within twelve months from the

defails,-

x plot and revised plot
ropriated in the public

built-up area on the exifting plot, revised plot

ropriated in the public

sferred on the revised
other  plot  through
nt Rights.

or any other particulars which mT be prescribed.

an for sugpestion and

date of nofification of

Local Area Plan as per provisign of clause (a) of sub-
section (1) abovethe draft Logal Area Plan shall be
prepared by the Guwahati Metropolitan Development
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(®)

©

(5)  Implementation of the Local Area Plan:-

M

Authority, or the officer of the State Government and
shall publish the drafilocal Area Plan in the Official
Gazette and in two Iocal newspapers specifying the
place or places where copies |of the same may be
inspected by public, invitng objections and
suggestions in writing from any persons or claimants
as referred to in clavse (¢) of sub-seotion (1) above, in
respect of the draft Local Area Rlan within such periad
as specified in the notice, which shall not be less than
two months from the date of publication of the said
rotice:
Provided that where it is expedient to do so, for the
proper carrying out of the Local |Area Plan, as referred
fo in clagse (0) 6f sub-section {2) above, the Guwahati
Metropolitan Development Aut ority, the Officer of
the State Government orthe Aut ority, as the case may
be, simultaneously with the publication of the Local
Area Plan, shall submit copies of the notice and of the
Local Area Plan to the State (Government drawing
particular attention to the provision in the Local Area
Plan refeiring to clause (o) of sull-section {2) above:
Provided further that no such nofice shall be
required where land covered by|the Local Area Plan
has already been acquired and the execution of the
local area plan does not affect the inferest of any
person,

After the expiry of the aforesaid period, the Authority,
the officer of the State Government or the Local
Authority, as the case may be, shall examine the Local
Area Plan in the light of such objection, giving
sufficient opportunity for hearing|to all such interested
persons who have filed objectidns and demanded a
hearing in the manner as may be|prescribed, and shall
approve or refuse to approve of approve with such
modifications as it may deem necessary, for the
implementation of the Local Area Plan and for
imposing for that purpose reasonable restrictions in
the use of land and building within the area.

After adoption of Local Area Plan the Authority, the
officer of the State Government shall forward it to the
State Government for its approval and sanction. The
process of adoption of the Local |Area Plan including
Government approval or sanction| as the case may be,
shall be completed within a period not exceeding one
year fram the date of expiry of the period of two
months referred to in clause () of sub-section (1)
above,

The Local Area Plan shall come|into force from the
date as may be fixed by the State Government by
notification in the Official Gpzette after giving
approval or sanction to the Local Area Plan. It shall be
implemented by the Authority itslf or by such other
authority as may be authorized by the State
Government in that behalf,




THE ASSAM GAZETTE, EXTRAORDINARY, |OCTOBER 10, 2022

9613

Insertion of new 10.
seotion 66 A and
66 B

“Cost of
Scheme

(®

(i)

Finance of the Local Area Plan:-

No petson or body [(including a department of
Government and any logal authority} shall, within any
area where a Local Anea Plan has come into force,
erect or proceed with agy building or work or remaove
and alter or make any substantial repair to a building
or a part of it, a compoynd wall or any drainage work
Or may remove any eart;[: or change the use of any land
or building except on permission of the Authority on
application submitted Jor the purpose. Unless the
petmission has been refused within one month from
the date of receipt of the application it shall be
presumed that the permission has been given.

The costs of a Local Area Plan shall include-

LY

L)

(c)

(d)

all sums payable by the uthority under the provisions
of this Act, which are ot specifically excluded from
the costs of the Local Arga Plan:

all sums spent or estmated to be spent by the
Authority in the making and execution of the local
area plan including sum|to be spent for improvement
of existing infrastructute, amenities, landscape and
streetscape and provisiqn of new infrastructure and
amenities, sums fo be spent for acquiring lend or
property if any;

all legal expenses incurrdd by the Autherity in making
and in execution of the Local Areg Plan;

all the revenue estimatedfor the Authority through
Development fees, Purthasable Floor Area Ratio
(FAR) and other charges.

w

In the principal Act, after section 6, the following new sections 66A and 66 B~

shall be inserted, namely:-

66A.  The costs of a town planning scheme shall jnclude,:-

(@)  all sums payable by the Authority under the provisions of this
Act, which are not specifically excluded from the costs of the

)

{c}

d

scheme:

all sums spent or estimated 1o be spent by the Autherity in

making and execution of the scheme}

all sums payable as compensatibpn for land reserved or
designated for any public purpose jor for the purposes of the
Authority which is solely beneficial to the owners of land or

residents within the area of the scheme:

such portion of the sums payable |as campensation for land
reserved or designated for any public purpose or for the putpose
ofthe Authority which is beneficial paitly to the owners of land
or residents within the area of the|scheme and partly to the
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general public, as is atiributable to the [benefit acoruing fo the
owners of land or residents within the area of the scheme from
such reservation or designation;

(e} all lepal expenses incurred by of the Aluthority in the making
and in the execution of the scheme;

(® any amount by which the total amoun} of the values of the
original plots exceeds the total amount of the values of the plots
included in the final scheme, each of such plots being estimated
at its market value at the date of the deqlaration of intention to
make a scheme, with all the buildings and works thereon at the
said date and without reference to imprﬁlvements contemplated
in the scheme other than improvements due to alteration of ifs

boundaries.
Calenlation of 66B. For the purpose of this Act, the increments shall be deemed to be the
Increment amount by which at the date of the declaration [of fntention to make a

scheme the market value of the plot included in the final scheme
ostimated on the assumption that the scheme haj been completed shall
exceed at the same date the market value of the same plot estimated
without reference to improvements contemplated in the scheme:
Provided that in estimating such value, the valug of buildings or other
works erected or in the course of erection on such plot shall not be
teken into consideration,”

Amendment of 11.  Inthe principal Act, for section 67, the following shall be substituted, namely:-

seotion 67

“Contribution 67, (1) The costs of the scheme shall be met whelly or in part by a
towards cost of contribution to be levied by the Guwahati Mefropolitan Development
the scheme Authority on each plot inclnded in the final scheme calculated in
proportion to the increment which is estimated to acorue in respect of
such plot by the Development Scheme Officer (IDSO) appointed under
section 35B of the Act:

Provided that,
(2) where the cost of the scheme does not exceed half the
increment, the cost shall be met wholly by 2 contribution; and

(b) where it exceeds half the increment, 1o the extent of half the
increment it shall be met by a contribution and the excess shall
be borne by the Authority;

(& no such contribution shall be levied on a plot used, allotted or
reserved for a public purpose or for the purpose of the
Appropriate Authority which is solely beneficial to the owners
of land or residents within the area of the srlheme.

(2) The owner of each plot included in the final schexine shall be primarily
linble for the payment of the contribution liveable in respect of such
plot.”.

GEETANJALI DAS SATKIA,

Sectetary to the Government of Assam,
Legislative Department, Dispur, Guwahati-6.
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